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UNITED KIﬁGDOM: DRAFT ARTICLES ON THE TERRITORIAL SEA AND STRAITS
__ CONVENTION ON THE LAW OF THE SEA

THE STATES PARTIES TO THIS CONVENTION,

DESIRING to develop the law of the sesa. in order to meet present and future needs of
the entire world community, .

HAVE AGREED ss follows ‘ ‘
(Chapter One: International Réglme for the Sea-Bed and Ocean Floor beyond
National Jurisdiction)
Chapter Two
TEHRITORIAL SEA

PART I o
NATURE AND QgARACTERISTICS
Article 1

1, The sovereignty of a State extends’ beyond its land territory and its internal
watérs to a belt of ses adjacent to ite coast described as the territorial sea.

2., The sovereignty of a coastal State extends also to the air space over the
territorlal sea as well a8 to the bed and subsoil thereof. '

3. Thé coastal State exercises this 50vereignty subaeet to the provisions of this
Convention and to other rules of international law.
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PART II
LIMITS OF THE TERRITORIAL SEA
Article 2

The territorial sea may not extend beyond 12 nautical miles from the baseline from
which the breadth of the territorisl sea is measured.

Note: Add here the text of articles 3 to 13 of the Territorial Sea
Convention, 1958.

PART III
RIGHT OF INNOCENT PASSAGE THROUGH THE TERRITORIAL SEA

Section I. Rules applicable to all ships

Article 1k

Subject to the provisions of this chapter, ships of all States, whether coastal or
not, shall enjoy the right of innocent passage through the territorial sea. Passage of
straits used for international navigation is governed by the provisions of
Chapter Three of this Convention.

Article 15

1. Innocent passage means navigation through the territorisl sea for the purpose
either of traversing that sea without entering internal waters, or of proceeding to or
from internal waters.

2. Innocent passage includes stopping and anchoring; but only in so far as the same
are incidental to ordinary navigation or are rendered necessary by force majeure
or by distress; otherwise such passage shall be continuous and expeditious.

Article 16

1. Passage is innocent so long as it is not prejudicial to the peace, good order or
security of the coastal State. Such passege shall take place in conformity with these
articles and with other rules of international law. :

2. Passage of a foreign ship shall not be considered prejudicial to the peace, good
order or security of the coastal State unless, in the territorial sea, it .engages in
eny threat or use of force in violation of the Charter of the United Nations egainst
the territorial integrity or politicel independence of the coastal State, or without
authorization from the coastal State or justification under internationel law in any of
the following sctivities:

(a) any exercise or practice with weapons of any kind;

(b) the launching or taking on board of any aircraft; /..
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(c) the launching, landing or taking on board of any military device;

(d) the embarking or disembarking of any person or cargo contrary to the customs,
flscal, 1mmlgrat10n or sanitary laws or regulations of the .coastal State;

(e) any act aimed at interfering with any system of communlcatlon of the coastal
State; . - e o .

(£) any act’ almed at 1nterfer1ng w1th any other facllltles or 1nstallat10ns of
the coastal State.

3. ?dssage'sheiivndnyne'eensidered prejudicial to the peace, good order“or security of
the coastal State if any such activity is:

(a) prudent for safe and eff1c1ent nav1gat10n in accordance w1th the normal
practlce of seamen; or . - . S

(b) carried out with the prior authorlzatlon of the coastal Stateﬁ or

b

(c) rendered necessary by force mejeure or dlstress or for the purpose of
rendering assistance to persons, ships or aircraft in danger or dlstress.

4. The coastal State shall not hamper the 1nnocent passage of forelgn ShlpS through
the territorial sea. and shall not discriminate in form:or in fact amongst forelgn ships
‘on any grounds :

5. The coastal State is required to give appropriate publlclty to any dangers to
nav1gat10n, of Whlch 1t has knowledge,. w1th1n the territorial sea.

6. The coastal Sbate may ‘take the necessar? steps in 1ts terrltorlal sea to prevent
passage which is not innocent within the mesnlng of this article.

T. In the case of shlps proceedlng to 1nternal waters, the coastal State shall also
have the right to take the necessary;steps, to pr revent any breach of the conditions to
which adnission of those ships to such waters is subject.

. Article 17

The coastal State may, Wlthout discrimination amongst forelgn ships,. suspend
temporarlly in spec1f1ed areas of . the territorial sea the innocent passage of foreign
, ShIpS if such suspension is. essential for the protectlon of its security. Such
suspen31on shall take effect only after having been given approprlate pub11c1ty.

Article 18
1. The coastal State may make lavs and;regulatlons in conformity with the provisions
,of this Convention and other rules of international law relating to innocent passage

L irough its territorial sea. Such laws and regulatlons may be only in respect of the
followmnp

[ov.
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(a) the safety of navigation and the regulation of marine traffic, including sea
lanes and traffic separation schemes;

(b) the prevention of destruction of, or damage to, facilities and systems of aids
to navigation;

(c) the prevention of destruction of, or damage to, facilities or installations,
including those for the exploration and exploitation of resources of the sea-bed and
subsoil;

(d) the preservation of the marine environment in accordance with Chapter
of this Convention;

(e) research into the merine environment;

(f) prevention of infringement of the customs, fiscal, immigration, or
sanitary regulations of the coastal State; and ' -

(g) prevention of unauthorized fishing by foreign fishing vessels including
inter alia the stowage of gear.

2. Such laws and regulations shall not:

(a) apply to the design, construction, manning or equipment of foreign ships or
matters regulated by generaliy accepted international rules unless specifically
authorized by such rules; )

(b) impose requirements on foreign ships which have the practical effect of
denying or prejudicing the right of innocent passage in accordance with this
Convention; and

(¢) discriminate in form or in fact among foreign ships.
3. The coastal State shall give due publicity tosll such laws and regulations.

L, Foreign ships exercising the right of innocent passage through the territorial
sea shall comply with all such lews sand regulations of the coastal State.

5. The coastal State shall ensure that the application, in form and in fact, of its
laws and regulations upon foreign ships exercising the right of innocent passage is in
conformity with the provisions cf this Convention. If a coastal State acts in a manner
centrary to the trovisions c¢f this Chanter ord loss or darege to a foreign ship-results,

the coastal State shall compensate the owners of the ship for that loss or damage.

Article 19
During their passage through the territorial sea foreign ships including marine

research and hydrographic survey ships may not carry out any marine research or survey
activities without the prior authorization of the coastal State.

/n s
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Submarines and other underwater vehlcles in innocent passage may be reqnlred to
navigete on the. surface and to show thelr flag. - '

Section IIL. Rules appllcable to merchant ships

Article 21

1. No charge may be levied upon foreign Shlps by reason only of their passage through
the territorial sea. .

2. Reasonable charges may be levied upon a foreign ship passing through the
territorial sea as payment only for specific services rendered to the ship, The
charges shall be lev1ed without dlscrlmlnatlon.. »

Article 22

1. The criminal Jurlsdlctlon of the coastal State should not be exercised on board
a foreign ship passing through the territorial sea to arrest any person or to conduct
any investigation in connexion: with any crime commltted on board the ship during its
passage, save only in the following ceases:

(a) if the consequences of the crime extend to¢:the coastal State; or

(b) if the crime is of a kind to disturb the peace of the country or the
good order of the territorial sea; or

(c¢) if the assistance of the local suthorities has been requested by the
captain of the ship or by the consul of the country whose flag the ship flies; or

(d) if it is necessary for the suppression of illicit traffic in narcotic
drugs.

2. - The provisions of paragraph 1 of this article do not affect the right of the
coastal State to take any steps authorized by its laws for the purpose of any arrest
or investigation on board a forelgn ship passing through the territoriasl sea after
leaving internal waters. :

3. In the cases prov1ded for in paragraphs 1 and 2 of this article, the coastal
State shall, if the captain so requests, advise the consular authority of the flag
State before taking any steps, and shall facilitate contact between such authority : -
and the ship's crew. In cases of emergency this notification may be commumicated
while the measures are being taken.

L, In considering whether or how an arrest should be made, the local authorltles
shall pay due regard to the 1nterests -of navigation.

/oot
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5. The coastal State may not take any steps on board a foreign ship passing through
the territorial sea to arrest any person or to conduct any investigation in connexion
with eny crime committed before the ship entered the territorial sea, if the ship,
proceeding from & foreign port, is only passing through the territorial ses without
entering internal waters.

Article 23

1. The cosstal State should not stop or divert a foreign ship passing through the
territorial sea for the purpose of exercising civil jurisdiction in relation to a
person on board the ship.

2. The coastal State may not levy execution against or arrest the ship for the purpose
of any civil proceedings, save only in respect of obligations or liabilities assumed or
incurred by the ship itself in the course, or for the purpose of its passege through

the waters of the coastal State.

3. The provisions of paragraph 2 of this article are without prejudice to the right

of the coastal State, in accordance with its laws, to levy execution against or to
arrest for the purpose of any civil proceedings, a foreign ship lying in the territorial
sea, or passing through the territorial sea after leaving internal waters.

Section III. Rules applicable to government ships

Sub-section A. <overnment ships other than warships
Article 2k

The rules contgined in Sections I and II of these articles shall apply to
. 2roment ships operated for commercial purposes.

Article 25

1. The rulesg contained in Section I and in Article 21 of these articles shall apply
to government ships operated for non-commercial purposes.

2. Subject to the provisions of paragraph 1 of this article, nothing in these
articles affects the immunities which such ships enjoy under the provisions of these
articles or other rules of international law.

Sub-section-B.. Warships

Article 26
1. For the purpose of this article, the term "warship' meens a ship belongiqg to
the armed forces of s State bearing the external marks distinguishing such ships of
its nationality, under the command of an officer duly commissioned by the government

of the State and whose name appears in the appropriate Service List or its equivalent,
and manned by a crew who are under regular armed forces discipline.

B /- L)
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2. The rules conteined.in-Bection I of these articles shall apply to warships.

‘3. Forelgn wsrships exerelsing the right of innocent psssage shall not, in the
territordial sea, carry oub. any manceuvres. othey thsn those having direet bearing
on passage.

b If any wmhip does not comply with the laws and regulations of the coastal
Btate relating to pessage through the terriforial ses or fails to comply with the
requirementa af these articlea snd disreghrds suy request for compliamnce which is
mnds o :it,. the. r:mtal %&te mw require the varship te .wum the tarritovial sed.

Article 21

v Subjest to.the pmviaianﬂ ot Artivles 26 and 28 of these min&.ﬁu, nothing iu
these articles affects the, immunities which warghips enjoy under the pravis‘ona of.
these m-ticles or other rules .of inkernational law.,

“ubegeetion O, State waponsibili‘ty'for mmw shiper
Article 28 |

If, s a result of emy non-compliance by suy wurahip or other govermment ship
eperated for non-commercisl purpogses with any of the lsws or regulations of the -
constal State relativg to, passage throvgh the territorisl sea or with any of the
provisions: of thezse articles or otiner rules of internstional 1sw, ouy dsmage is ceused
to the cosstal Btate (ducluding ite euvironment and any of ite facilities, installations
or vther property, or to any ships flying its fleg), internations), responsidility shall
be borne. by the, flag Btate of the chip causing the dansge. ,

PART IV ~ DISPUTES -

Article 29

Auy dispute conceraing the interpretstion or application of this Clmpter shall
ha.satoled in sccordance with Chapter of thig Gomraation. o
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Chapter Three
PASSAGE OF STRAITS USED FOR INTERNATIONAL NAVIGATION

Article .

1. 1In straits to which this article applies, all ships and aircraft enjoy the
right of trensit passage, which shall not be impeded.

2. Trensit passage is the exercise in accordance with the provisions of this
Chapter of the freedom of navigation and overflight solely for the purpose of
continuous and expeditious transit of the strait between one part of the high seas
and snother part of the high seas or a State bordering the strait.

3. This article applies to any strait or other stretch of water, whatever its
geographical name, which:

(a) is used for international navigation;
(b) connects two parts of the high seas.
%Y. Transit pessage shall apply in a strait only to the extent that:
(a) an equally suitable high seas route does not exist through the strait; or

(b) if the strait is formed by an island of the coastal State, an equally
suitable high seas passsge does not exist seaward of the island. -

Article 2
1. Ships and sircraft, while exercising the right of transit passage shall:

. {a) proceed without delay through the strait and shall not engage in any
activities other than those incident to their normal modes of transit;

{(v) refrein from any threai or use of force in violation of the Charter of
the United Nations against the territorial integrity or politieal independence of
an adjacent straite State.

2. Ships in transit shall:

(a) comply with generally accepted international regulations, procedures

and practices for safety at sea, including the International Regulations for

Preventing Collisions at Sea;

(b) comply with generally accepted international regulations, procedures
and practices for the prevention and control of pollution from ships.
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-3, Aircrafﬁ in trensit shall:

(&) Observe Rules of the Air establirhed by the International Civia
Avietion Orgonizution wmder the Chicago Convention ss they apply to eivil
 aircraft; State airceraft will normally comnly with such gafety messures and

- will at ell times operste with due regard for the safety of navigstion;

oAb} et 811 times monitor the radio ffequeney sasigned by the appropriate
internationelly designated air traffic control authority or the appropriate
international distress radio frequency. :

Article 3
1. Im conformity with this Chapter, a straits State may designete seslanes and

prescribe traffic separation Bchemes for navigation in the strait whers necessery
to promote the pafe passage of shipa.

2. & straits State may, when eircumstances require end after giving due publicity
. to itz decision, substitute other sealanes or traffic seporation schemes for any
previously designated or preseribed by ik,

3 Bafore_designaﬁing seclenes or prescribing traffic separation schemes, & straits
State shell refer proposals to the competent international organization and shall
“esighnte such sealanes or trescribe puch separation schemes only ag approved by that
crgenization,

Yo The siraits &tuﬁé.ah&ll clesily indicﬁte all seelanes and sepsration schemss
tesignated or prescribed by it on charts to which due publicity sball be given.

5. - Bhipe in transit shail reapech applicadle seslenes and separation schemes
esteblished in accordsace with this article, : '

regulationa:

{a) in conformity with the provisiong of Article 3 above

L Subject to tha‘praviﬁions of this article, a struitg1atate mey meke laws and

(v) giving effect to applicable internationsl regulations regarding
the discherge of oil,‘aily westes and other noxious substances in the stralt.

gﬁi Buch laws and reguiatimns shall not discriminate in form or faot anong foreign
ships. _

3. The straits Stmﬁe shall gi~z due publicity to all such lowe end reguletions.

iw A
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L.  Foreign ships exercising the right of transit passage shall comply with such laws .
ard regulations of the straits State.

5. If & ship entitled to sovereign immunity does not comply with any such laws or _
regulations end damsge to the straits State results, the flag State shall in accordance
with Article T be responsible for any such damage caused to the straits State.

Article 5

User Etates anl straits States should by agreement co-operate in the establishment
end maintenance in o strait of necessary navigation and safety aids or other
itproveuents in aid ¢f internationsal navigation or for the prevention end control of
redlintion fren #hips.

Article 6

£ stra.t: State shwall not hamper transit passage and shall give appropriate
puciiesty tooany éarger to navigation or overflight within or over the strait of which
it hes knowledg2, Tuere tshell Te no suspension of transit passage.

Article 7
1. Revoensibility fov eny dermage caused to a straits State resulting from acts in
conbravection eor +his Thepter by any ship or aireraft entitled to sovereign immunity
shall Y= “arna by wo2 flaz State.

~

2. If & straits S:iate sots in a manner.contrary to the provisions of this Chapter
aud lozs or damage 10 & foreign ship or aireraft results, the straits State shall
cOmpensATE lhe ovoers ot the vessel or aireraft for that loss or damage.

Article 8
. onostrains used ror intevrnetional ravigation between one part of the high seas
and andther pere o “oe liifch scus or between one part of the high seas and the
territorisdl sea o u forelsn Stsie, other than those straits in which the régime of
tTrengit tedsese applles in accordance with Article 1, the régime of innocent passage
in acerrdance with the provicions of Part IIT of Chapter Two shall epply, subject to
-the provigicns.o? his.article.

2. There =hzll be no suspension of the innocent passage of foreign ships through = -
surh straii:.

3. The-zrovision cf Article 3 of this Chapter shall apply in such straits.
Article 9

Notning in this Chapter.shall affect any areas of high seas within a strait. ..

/- .
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Article 10
The provisions of this Chapter shall not affect obligations under the Charter
of the United Nations or under conventions or other international agreements already
in force relating to a particular strait.

Article 11

In this Chapter "straits State" means any State bordering a strait to which the
Chapter applies.

Article 12

Any dispute concerning the interpretation or spplication of this Chapter shall
be settled in eccordance with Chapter of this Convention.
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